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DETAILED ACTION 

Acknowledgements 

The Applicants amendment filed on March 5, 2008 is hereby acknowledged, Claims 1- 
47, 56-58 are pending 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-47, 56-58 rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 1 states "wherein said benefit is based on a reliability of the first distributor; 
shifting the content to the first distributor from a third distributor based on a reliability level of 
the third distributor " The Examiner submits that the reliability of a person is subjectively 
measured — not quantitative and therefore indefinite. 

Claim 1 states "monitoring at the first distributor a customer satisfaction of the second 
distributor"" The Examiner submits that the customer satisfaction person is subjectively 
measured, and therefore indefinite. 

Claims 29 and 56-58 contain similar limitations and are rejected for at least the same 
reasons. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-47, 56-58 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stefik in view of Kenner et al. (US Patent 5,956,716) and further in view of LeVine (US 
Patent 6,961,714) 

As per claim 1 , 

Stefik ('403) discloses a method for establishing a distribution network, comprising: 
establishing a first distributor of content ; (Abstract, Figure 2 [feature of the master 
repository]) 

providing a first non-monetary benefit to said first distributor as a result of said first 
distributor establishing a second distributor of said content. (Figure 15, usage of content is 
granted ) 

Stefik does not explicitly disclose "via transmission of an electronic signal" Kenner et al 
('716) discloses "via transmission of an electronic signal" (Column 12, lines 14-32), It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
combine the Stefik ('403) method with the Kenner ('716) method in order to transmit digital 
content via electronic mediums such as the Internet in order to maximize exposure; furthermore 
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the combination of these elements does not alter their respective functions, and the combination 
would have yielded predictable results to one of ordinary skill in the art at the time of the 
invention.. 

Stefik does not explicitly disclose "receiving approval from a provider of content to allow a 
first distributor to act as a distributor of said content; wherein said providing comprises providing 
an indication of a location of the benefit wherein said providing comprises providing instructions 
describing how to receive the benefit, Levine ('714)discloses "receiving approval from a 
provider of content to allow a first distributor to act as a distributor of said content; wherein said 
providing comprises providing an indication of a location of the benefit wherein said providing 
comprises providing instructions describing how to receive the benefit, " (Column 5, lines 28-53 
- discussion of tracking system and credit information), It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to combine the Stefik ('403) 
method with the Levine ('714) method in order to profile usage of digital content; furthermore 
the combination of these elements does not alter their respective functions, and the combination 
would have yielded predictable results to one of ordinary skill in the art at the time of the 
invention.. 

Claims 29 and 56-58 are in parallel with claim 1 and are rejected for at least the same 

reasons. 

Claims 6-9 are in parallel with claim 1 and are rejected for at least the same reason, 
Examiner notes that these claims merely duplicate a previously claimed process without any 
novel feature of patentability. 
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As per claim 2, 

Stefik ('403) discloses the method of claim 1, 

wherein said establishing a first distributor of content capable of distributing said content 
via transmission of an electronic signal includes at least one of the following: providing data to 
said first distributor indicative of said benefit (Figure 15). 

As per claim 3, 

Stefik ('403) discloses the method of claim 1 , 

further comprising: providing said content to said first distributor (Figure 19). 
As per claim 4, 

Stefik ('403) discloses the method of claim 1, 

wherein said providing said content to said first distributor includes providing data to said 
first distributor indicative of a location where said content is located (Figure 2). 

As per claim 5, 

Stefik ('403) discloses the method of claim 1, 

wherein said providing a first benefit to said first distributor includes at least one of the 
following: providing an indication to said first distributor of said first benefit; applying the first 
benefit during a transaction involving said first distributor; providing an instruction to a party to 
provide said first benefit to said first distributor; and providing instructions to said first 
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distributor regarding how said first distributor can receive said first benefit (Figure 15, usage 
rules describe a fee {i.e. benefit} is received for usage of content, rules provide payment and 
usage details). 

As per claim 10, 

Stefik ('403) discloses the method of claim 1, 

wherein said second distributor is capable of distributing said content via transmission of 
an electronic signal (Figure 2). 

As per claim 11, 

Stefik ('403) discloses the method of claim 1, 
wherein said content is in electronic format (Abstract). 

As per claim 12, 

Stefik ('403) discloses the method of claim 1, 

wherein said content includes at least one of the following: educational information; an 
advertisement; a survey; a question; an animation; a sound file; a music file; a real-time feed of 
information; streaming video; streaming audio; a movie file; software; a video clip; a multimedia 
file; an image; text material; and rich media (column 1, lines 29-45). 



As per claim 13, 

Stefik ('403) discloses the method of claim 1, 
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wherein said first benefit is based, at least in part, on at least one of the following: an 
amount per distribution of said content by said first distributor to another distributor; (Figure 15). 

As per claim 14, 

Stefik ('403) discloses the method of claim 1, 

wherein said first benefit is based, at least in part, on at least one of the following: an 
amount of content distributed by said first distributor; (Figure 15). 

As per claim 15, 

Stefik ('403) discloses the method of claim 1, 

further comprising: allowing said first distributor to provide said content to said second 
distributor(Figure 2). 

As per claim 16, 

Stefik ('403) discloses the method of claim 1, 
further comprising: receiving said content(Figure 19). 

As per claim 17, 

Stefik ('403) discloses the method of claim 1, 

wherein said first distributor is part of a network of at least one distributor for said 
content (Figure 2). 
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As per claim 18, 

Stefik ('403) discloses the method of claim 1, 

wherein said first benefit includes at least one of the following: a monetary amount 
(Figure 15). 

As per claim 19, 

Stefik ('403) discloses the method of claim 1, 

further comprising: providing to said first distributor an indication of a desired attribute 
for a new distributor of said content(Column 13, lines 40-47 [attribute is integrity]). 

As per claim 20, 

Stefik ('403) discloses the method of claim 1, 

further comprising: determining at least one desired attribute for a new distributor of said 
content (Column 13, lines 40-47 [attribute is integrity]). 

As per claim 21, 

Stefik ('403) discloses the method of claim 1, 

further comprising: determining at least one attribute of said content(Figure 15). 
As per claim 22, 

Stefik ('403) discloses the method of claim 1, 

further comprising: notifying said first distributor of an availability of said first benefit 
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prior to said establishing a first distributor of content (Figure 15). 
As per claim 23, 

Stefik ('403) discloses the method of claim 1, 

further comprising: notifying said first distributor of an availability of said first benefit 
prior to said providing a benefit to said first distributor as a result of said first distributor 
establishing a second distributor of said content (Figure 15). 

As per claim 24, 

Stefik ('403) discloses the method of claim 1, 

further comprising: providing said content to said second distributor (Figure 1). 
As per claim 25, 

Stefik ('403) discloses the method of claim 1, 

further comprising: receiving a notification from said first distributor that said first 
distributor has established said second distributor. 

As per claim 26, 

Stefik ('403) discloses the method of claim 1, 

further comprising: monitoring performance of said first distributor (column 13, lines 
20-50). 

Claim 27 is in parallel with claim 26 and is rejected for at least the same reasons. 
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As per claim 28, 

Stefik ('403) discloses the method of claim 1, 

further comprising at least one of the following: receiving a payment for said content 
from a recipient of said content; receiving a payment for said content from said first 
distributor; and receiving a payment for said content from said second distributor 
(column 23, lines 51-65). 

Claims 30- 47 are in parallel with claims 1-28, and are rejected for at least the 
same reasons. 

Response to Arguments 

Applicant's arguments with respect to the pending claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John M. Winter whose telephone number is (571) 272-6713. The 
examiner can normally be reached on M-F 8:30-6, 1st Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Fischer can be reached on (571) 272-6779. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

John Winter 

Patent Examiner — 3621 



/ANDREW J. FISCHER/ 

Supervisory Patent Examiner, Art Unit 3621 



